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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Status 

1)13 Responsive to communication(s) filed on 19 August 2005 . 
2a)n This action is FINAL. 2b)l2 This action is non-final. 

3) D Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 

closed in accordance with the practice under Expa/te Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-15 and 17-21 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

§)□ Claim(s) is/are allowed. 

6) 13 Claim(s) 1-15 and 18-21 is/are rejected. 

7) S Claim(s) 17 is/are objected to, 

8) 0 Claim{s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 
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DETAILED DESCRIPTION 

This Office Action is responsive to the Amendment filed on August 19, 2005. The 
Applicant has amended claims 1, 10, 18, 19, 21-23 and has canceled claim 16. 
However, a new rejection is presented for the following reasons of record. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication In this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1, 2, 12, 20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kato et al., WO 91/14021 (abstract). 

Rejection of claims 1 , 2, 12, 20 drawn to a polymeric membrane. 

Kato et aL, teach a polymeric membrane comprising a polymeric sheet 
comprising polymer and having a porous structure, the sheet having distributed in the 
polymer: inorganic particulate, metal, organic polymer, or a combination, and the porous 
structure is at least partially filled with an ion-exchange resin to provide ionic 
conductance (abstract). It teaches a finely divided powder (abstract), it teaches the 
sheet has metal distributed therein (abstract). 

Thus, the claims are anticipated. 

Claim Rejections - 35 USC § 102/103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1, 10, 14, 15, 18, 19 are rejected under 35 U.S.C. 102(b) as anticipated 
by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Ohashi et aL, EP 
0503147 A1. 

Ohashi et al., teach a polymeric membrane having a porous structure, the sheet 
having distributed in the polymer a metal (p. 2, lines 37-41). It teaches the polymeric 
sheet is porous expanded PTFE (p. 2, lines 57-58; p. 3, lines 2-3). It teaches a 
composite membrane comprising a polymeric sheet having a thickness of less than 50 
microns (p. 3, lines 2-4). 

Thus, the claims are anticipated. 

However, if the claims are not ariticipated, they are obvious because although it 
does not teach a porous structure at least partially filled with an ion-exchange resin to 
provide ionic conductance, the fluorinated resin would inherently provide ionic 
conductance and it is well known in the art to use the membrane between fuel cell 
electrodes. 

5, Claims 3, 6-9, 1 1 , 13, 21 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Laconti et al., GB 2009788 A. 

Laconti et al., teach the polymeric sheet has a precious metal (p. 3, lines 24-27). 
It teaches platinum in the sheet (p. 3, lines 24-27). It teaches the sheet has titania (p. 4, 
lines 61-63). It teaches the sheet has carbon (p. 4, lines 6-13). It teaches a metal salt (p. 
4, lines 
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Thus, the invention as a whole would have been obvious to one of ordinary skill 
in the art at the time the invention was made because although the prior art of record 
does not teach metal salts, it does teach metals which can include metal salts. 

Allowable Subject Matter 

6. Claim 17 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten In independent form including all of the limitations of the 
base claim and any intervening claims. 

7. The following is a statement of reasons for the Indication of allowable subject 
matter: 

Applicant claims the membrane of claim 15, wherein the polymeric sheet has a 
thickness of 38 microns, and wherein the membrane disposed between the two 
electrodes of a fuel cell provides a steady state current of at least 1 .78 amps/cm2 at 0.5 
volts, with no humidification of incoming fuel cell air and hydrogen reactants, with air 
and hydrogen feed both at 40 psig and 25 degrees C, and the fuel cell temperature at 
50 degrees C. 

The prior art of record does not disclose the above claim limitations. 

Response to Arguments 

8. Applicant's arguments with respect to the pending claims have been considered 
but are moot in view of the new ground(s) of rejection. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Angela J. Martin whose telephone number is 571-272- 
1288. The examiner can nonnally be reached on Monday-Friday from 9:00 am to 5:00 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on 571-272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




